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V. ALLEGED VIOLATIONS

23. Respondent is a "person" and is the owner and operator of the Facility which is a "facility," as
those terms are defined in Section 329(7) ofEPCRA, 42 U.S.C. § 11049(7), and Section 329(4)
ofEPCRA, 42 U.S.C. § 11049(4), during the relevant period described herein.

24. Respondent violated the reporting requirements of Section 313 of EPCRA by failing to submit
the required Form R for lead for calendar year 2017 by July 1, 2018 and is therefore subject to
the assessment of penalties under Section 325 ofEPCRA, 42 U.S.C. § 11045.

25. Respondent violated the reporting requirements of Section 312 of EPCRA by failing to submit
the required Emergency and Hazardous Chemical Inventory Form for nitrogen for calendar years
2016 and 2017 by March 1 of the following calendar years and is therefore subject to the
assessment of penalties under Section 325 ofEPCRA, 42 U.S.C. § 11045.

VI. STIPULATIONS

26. The issuance of this CAFO simultaneously commences and concludes this proceeding. 40 C.F.R.
§ 22.13(b).

27. For the purpose of this proceeding, as required by 40 C.F .R. § 22.18(b )(2), Respondent:

(a) admits that EPA has jurisdiction over the subject matter alleged in this CAFO;

(b) neither admits nor denies the factual allegations set forth in Section IV (Findings of 
Facts) of this CAFO;

(c) consents to the assessment of a civil penalty as stated below;

(d) consents to the conditions specified in this CAFO;

(e) waives any right to contest the allegations set forth in Section V (Alleged Violations) of 
this CAFO; and

(t) waives its rights to appeal the Final Order accompanying this CAFO.

28. For the purpose of this proceeding, Respondent:

(a) agrees that this CAFO states a claim upon which relief may be granted against
Respondent;

(b) acknowledges that this CAFO constitutes an enforcement action for purposes of
considering Respondent's compliance history in any subsequent enforcement actions;

(c) waives any rights it may possess at law or in equity to challenge the authority of EPA to
bring a civil action in a United States District Court to compel compliance with the
CAFO, and to seek an additional penalty for such noncompliance, and agrees that federal
law shall govern in any such civil action;
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